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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 433 of 2015 

Under section 279/304-A/427 of I.P.C 

(Arising out of Jamuguri PS Case No. 17 of 2015) 

 

 
    State of Assam   

     –Vs–  

Sri Raju Borah 

S/O: Late Lakhi Borah 

R/O: Nandikeswar   

P/S: Jamuguri   

Dist: Sonitpur, Assam 

 

  ...Accused Person 

 
 

  Present 

Miss. Neha Saikia, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

For the State: Smt. Bandana Boro, Asst. Public Prosecutor 

For the accused: Sri P. Biswas & Ors, Ld. Advocates 

Evidence recorded on: 19.05.2017 &07.06.2017 

Offence Explained on: 28.10.2016 

Argument heard on: 20.10.2017 

Judgment delivered on: 30.10.2017 
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J U D G M E N T 

1. BRIEF FACTS OF THE CASE: The case of the prosecution in brief is that 

the informant Smt. Minu Devi resident of Kolbasti under Sootea PS lodged an ejahar 

before the O/C, Jamuguri PS, stating, inter-alia that on 08.02.2015 at about 8 PM, 

her son Bijit Nath (since deceased) was proceeding from Kusumtola towards his 

house on foot and when he reached “Eri Farm” near National Highway, one vehicle 

bearing Regd. No. AS-12/A-2976 (Maruti), that was driven in a rash and negligent 

manner knocked down his son Bijit Nath (since deceased) from his back side as a 

result of which he sustained grievous injuries. Therefore, after the accident the local 

people immediately send the injured to Jamuguri PHC through 108 Ambulance and 

from there he was referred to Tezpur hospital and also from there he was taken to 

B.C.H. It was further stated that the said injured person was thereafter referred to 

GMCH for his better treatment and there he was admitted. However, her son on 

12.02.2015 at about 6:45 AM in the morning, while under treatment, the doctor 

declared him to be death. Hence, she lodged the ejahar.  

 

2. On receiving the FIR, O/C Tezpur PS registered the same as Jamuguri PS 

Case No. 17/2015 under section 279/304-A of IPC vide GDE No. 681 dated 

28.02.2015 and endorsed SI Powal Hazarika, O/C of Jamuguri PS to take up and 

complete the investigation of the case. 

 

3. On completion of investigation, police submitted charge sheet against the 

accused person, namely, Sri Raju Borahu/s 279/304-A/427 of IPC. When the case 

came up for trial, copy of the relevant documents was furnished to him and the 

particulars of the offences under section-279/304-A/427 of IPC was explained to the 

accused person to which the accused pleaded not guilty and claimed to be tried. 

Thereafter, summons were issued to the PWs.   

 

POINTS FOR DETERMINATION 

(i.) Whether the accused person, Raju Borah on 08.02.2015at about 8 

PM near Kusumtola drove his vehicle bearing registration No AS-
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12/A-2976 (Maruti) on public road in a rash and negligent manner 

so as to endanger human life or to be likely to cause hurt or injury 

to deceased Bijit Nath and thereby committed an offence under 

section 279 of IPC, as alleged? 

 

(ii.) Whether the accused person on the same date, time and place 

drove the aforesaid vehicle in such a rash or negligent manner 

resulting into the death of the deceased Bijit Nath and thereby 

committed an offence under section 304-Aof IPC, as alleged? 

  

(iii.) Whether the accused person on the same date, time and place 

had committed mischief to the deceased Bijit Nath causing loss or 

damage to the amount of fifty rupees or upwards and thereby 

committed offence of mischief punishable under section 427 of 

IPC, as alleged? 

 

4. Thereafter, summons was issued to the witnesses. The prosecution side in 

order to prove its case examined only four witnesses including the Investigating 

Officer. 

 

5. After closer of the prosecution evidence statement of defence of the accused 

person was recorded u/s 313 CrPC. The plea of defence is of total denial. The 

defence chose not to adduce any evidence in support of their case. 

 
A R G U M E N T S 

 

6. I have heard both the parties. The learned counsel for the accused has 

submitted that the prosecution has failed to prove that the accused had driven the 

aforesaid vehicle in a rash and negligent manner. The learned counsel for the 

accused person further submitted that there is no material against the accused 

person as such the accused person needs to be acquitted. On the other hand, Ld. 
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Asst. Public Prosecutor submitted that there is sufficient materials found against the 

accused persons as such, accused persons are required to be convicted. 

 
E V I D E N C E: 

 
7. PW 1, Smt Minu Devi who is the informant of this case had stated in her 

evidence-in-chief that she does not know the accused person standing in the dock. 

She stated that she had lodged this instant case regarding the motor accident of her 

son Bijit Nath. She further stated that on 08.02.2015 while her son Bijit Nath (since 

deceased) was proceeding towards home from tution near Kosumtola one vehicle 

had knocked her son and caused him death. Thereafter, she lodged the ejahar. The 

prosecution side exhibited the Ejahar as Ext 1 wherein she put her signature as Ext 

1 (1).  

 
8. In her cross examination, she stated that she had lodged the ejahar after 12 

days of the alleged incident. She statedthat she did not know which offending 

vehicle had knocked her son. She further stated that she did not know the reason of 

delay of lodging the ejahar. She also stated that the ejahar was written by her 

husband wherein she only had put her signature. Moreover, she stated that she did 

not know how the alleged accident had occurred. 

 

9. PW 2, Sri Raja Das has stated in his evidence-in-chief that he does not 

know the informant as well as the accused person of this case. He stated that he 

has no personal knowledge about the alleged incident. He came to know about the 

same when he received the summon from the Court. His cross examination was 

declined by the defence.  

 

10. PW 3, Sri Lakhi Oja stated in his evidence that he does not know the 

informant but he knows the accused person of this case. He stated that he has no 

personal knowledge about the alleged incident. He also stated that he did not know 

as to why police mentioned his name as witness in this case. He proved the seizure 

list as Ext 2 and his signature as Ext 2 (1). Moreover, he stated that he does not 
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know the contents of the seizure list. He only put his signature on the seizure list as 

asked by the police. His cross examination was also declined by the defence.    

 

11. PW4, S.I Pawal Hazarika who is the investigating officer of this case had 

appeared before this Court to depose on receiving summon. He stated in his 

evidence-in-chief that on08.02.2015 at about 7:50 PM, someone informed over 

telephone that near the “Eri Farm” of Kusumtola, a person had been hit and knocked 

down by a Maruti Car bearing Regd. No. AS-12/A-2976 and the car had been 

detained in the place of occurrence by the local people. It was further informed that 

the injured had already been sent to medical. Thereafter, the O/C, Jamuguri PS 

made an entry of GDE vide No. 187 dated 08.02.2015 and endorsed him to 

investigate the case. He stated that thereafter he along with Battalion Party 

proceeded the place of occurrence and reached the place of occurrence at about 8 

PM. Moreover, he stated that he saw that a car had been “gheroud” by the local 

people and there was hue and cry. He also stated that he had recorded the 

statement of the informant and the offending vehicle was sent for mechanical 

examination by MVI and the accused was arrested on 28.02.2015 and since the 

alleged offences were bailable in nature, the accused was enlarged on bail. It is to 

be mentioned herein that the injured person succumbed to the injuries on 

12.02.2015 while being admitted at GMCH. He stated that the post mortem 

examination was done but the report was not collected by him. He further stated 

that on completion of the investigation, he submitted the case diary and he came to 

know from the people that the driver of the said vehicle had knocked down one 

person and he had already been sent to the hospital. He also stated that he 

recorded the statement of the witnesses and seized the offending vehicle and took it 

to the police station. Moreover, he stated that on the same date, he prepared the 

sketch map. He stated that the ejahar was lodged on 28.02.2015 by one Minu Devi 

and a case was registered as Jamuguri PS Case No 17/15 under section 279/304-A 

of IPC and as the investigation had been partly done on the basis of the GD entry 

the information is not known to them. He stated that at the time of proceeding to 

the place of occurrence he did not take any entry of GDE. He further stated that he 
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had prepared the seizure list at the place of occurrence but he did not make any 

note regarding the same in the said GD Entry. He stated that there were houses of 

local people near the place of occurrence. He did not make any note in the sketch 

map also. He stated that he reached the place of occurrence within about 10 

minutes. Later on, S.I. Umesh Bordoloi collected the post mortem report and 

submitted charge sheet against the accused Raju Borah under the alleged sections. 

He proved the endorsement note by O.C, Jamuguri PS as Ext 1 (2), Seizure list as 

Ext 2 wherein he put his signature as Ext 2 (2). The prosecution side exhibited the 

sketch map as Ext 3 wherein he put his signature as Ext 3 (1) and charge sheet as 

Ext 4.  

 

12. In his cross examination, the I/O stated that he did not mention the place 

where the incident had actually occurred. He stated that he had recorded the 

statement of three persons as witness. He further stated that he had not made any 

note in any diary regarding the unwillingness of the local people to make statement 

in connection with the incident. Moreover, he stated that on receiving the FIR he did 

not do any further investigation. He did not mention about the same in his diary. He 

denied the suggestion that he has intentionally not investigate the case properly and 

that the alleged occurrence did not take place due to the mistake of the offending 

vehicle and the accused person.   

 

13. Besides these four PWs, the prosecution did not adduce evidence of any 

other witnesses.  

DISCUSSION, DECISION AND REASONS THEREOF: 

14. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. For the sake of convenience, all the 

points for determination are discussed together.  

 
15. Prosecution case is as revealed from the ejahar is that the informant’s son 

while on his way back from tuition was knocked by a vehicle, which led to his death. 

However she does not know which vehicle caused the accident and also does not 
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know the accused person or who was driving the vehicle at the time of incident. The 

other two witnesses also deposed the same thing that they do not know what had 

happened that day. They got the information only when they received summons 

from the court to appear as witnesses. They do not know why police listed their 

names in the witness list. They have not seen the incident themselves nor do they 

know who is the driver of the vehicle causing the alleged incident. 

 

16. Prosecution offence against the accused is u/s 279/304-A/427 IPC. That is to 

say driving a vehicle on public road in rash and negligent manner endangering public 

life and property, causing the death of a person and also causing mischief of 

property of other by negligent act. Therefore, prosecution in order to prove the 

charge of section 279/304(A)/427 IPC must prove the identity of the driver beyond 

all reasonable doubt and that driver who seat on the driving seat drove the vehicle 

in public place in rash and negligent manner endangering public life and property. 

Rash and negligent driving is another vital ingredients which prosecution has to 

prove in order to establish the offence of section 279 IPC. Again to establish that 

accused having his mens rea committed mischief of the property of the owner. 

Prosecution has to prove its case beyond all reasonable doubt.  If we analyse the 

evidence on record none of the witnesses disclosed the identity of the driver of the 

vehicle, rash and negligent driving and any criminal intention to cause mischief of 

the property of the owner of the property. However I/O stated that he saw that a 

car had been “gheroud” by the local people and there was hue and cry but that 

alone cannot prove the guilt of the accused person. None of the prosecution witness 

had seen the driver and the vehicle causing the accident by rash and negligent way. 

In the case in hand none of the PWs implicated accused that he was driving the 

vehicle in rash and negligent manner which resulted into the death of the deceased 

Bijit Nath and also committed mischief beyond the amount of Rs.50 or more. 

Because prosecution failed to prove that any such accident had happened that day 

by the said vehicle driven by the accused person in this case. Only detention of the 

vehicle by the people at the time of occurrence of the incident does not prove the 

guilt of the accused of this case. The accused in his statement of defence u/s 313 
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Cr.PC, had stated that though the alleged vehicle belongs to him he had not 

committed the accident, but while he was on his way, people detained his car as he 

pass by the road.  The vital ingredients of rash and negligent driving does not come 

out from the evidence on record. 

 

17. Section 304-A applies only to such acts which are rash and negligent and are 

directly the cause of death of another person. Negligence and rashness are essential 

elements under Section 304-A. Section 304-A carves out a specific offence where 

death is caused by doing a rash or negligent act and that act does not amount to 

culpable homicide under Section 299 or murder under Section 300.  But in this case, 

as already stated the vital ingredients of rash and negligent driving does not come 

out from the evidence on record. Therefore sec 304-A IPC also does not arise. There 

is no doubt that the victim died due to the accident but prosecution could not give a 

clear picture as to how the accused was responsible for rash and negligent driving. 

And also the post-mortem report was not exhibited by recording the evidence of the 

concerned M/O which was again another failure on the part of the prosecution side. 

 

18. Hence, from the evidence available on record, it is found that the prosecution 

has failed to prove the guilt of the accused person drove the offending vehicle at the 

relevant time in a rash or negligent manner beyond reasonable doubt in respect of 

the alleged offences. The incident that took place which resulted into the death of 

the deceased victim Bijit Nath appeared to be an accident and but no mens rea of 

rash and negligent driving of the vehicle by accused revealed and therefore 

prosecution case could not be established and I come to my judicious finding that 

prosecution has been miserably failed to establish its offence u/s 279/304-A/427 IPC 

against the accused and I found him not guilty and he is acquitted. 

 

O     R     D     E     R 

 
19. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused person, namely, Sri Raju 
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Borah under section- 279/304(A)/427 of IPC beyond all reasonable doubt. Hence, the 

accused person is acquitted of the said charge and set at liberty forthwith. 

 
20. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 
21. Judgment is prepared in separate sheets, delivered in open court in presence 

of both the parties. 

 

Given under my Hand and Seal of this Court on this the 30thday of 

October, 2017 

 

 

(Smt. Neha Saikia) 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 
 

 

Dictated and corrected by me:- 
 
 
(Smt. Neha Saikia) 
Judicial Magistrate First Class, 
Sonitpur: Tezpur 

 
 
 
Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 
1. Witnesses for Prosecution 

PW 1: Smt. Minu Devi 

PW 2: Sri Raja Das 

PW 3: Sri Lakhi Oja 

PW 4: S.I. Pawal Hazarika, the I.O 

2. Witnesses for Defence  : NIL 

3. Court Witnesses : NIL 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 1 (1) : Signature of PW 1 

Ext 2  : Seizure List 

Ext 3  : Sketch Map 

Ext 4  : Charge Sheet  

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

   

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 


